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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set
forth by SHAMROCK REALTY CO, OF PITT COUNTY, INC., hereinafter

referred to as "Declarant;®

WHEREAS, Declarant is the owner of certain property in
the City of Greénville, Pitt County, Worth Carolina, which is
more particularly described as follows:

BEGINNING at a point in the curved eastern : .
right-of-way line of Tobacco Road, said point being located from
the intersection of the eastern right-of-way line of Tobacco
Road with the northern right of way line of the US 264 Bypass as
follows: From the said intersection with the eastern
right-of-way line of Tobacco Road North 02-43 Bast 232,85 feet
to the point of curvature of a curve having a radius of 256,32
feet, a deflection angle of 34° 53¢ 57", and a tangent of 80,57
feet; running thence with the curve as described along a chord
of North 10-52-04 East 72,68 feet to the said Point of
Beginning; thence from the Point of Beginning and continuing
with the curve as described along a chord of North 28-19-05 East
82.8] feet to the point of tangency of the curve; thence :
continuing with the eastern right-of-way line of Tobacco Road -
North 37-36-57 East 158.00 feet; thence leaving Tobacco Road
South 54-36-29 East 25.87 feet; running thence South 75-14-24
East 210,00 feet; running thence South 14-45-36 West 147,00
feet; running thence North 75-14-24 West 80,00 feet; running
thence South 14-45-36 West 70,00 feet; running thence North
75-14-24 West 235,00 feet to the Point of Beginning and
containing 1.275 acres and being a portion of the lands shown in

Map Book 30, Page 164 of the Pift County Registry; reference to
which is hereby directed,

HNow} THEREFORE, Declarant hereby declares that' all
of the properties described above shall be held, sold and
conveyed subject to the following easements, reastrictions,
coverantd and conditions, which are for the purpose 6!
protectipg ;he value and desirability of, and which shall run
with, the real property and be binding on all partlés having any
right, title or interest in the described properties or any part

thereof, their heirs, successors and assigns, and shall inure to

the benefit of each owner thereof,
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ARTICLE I
DEFINITIONS
Section 1: “Association® shall mean and refer to
BROOR HILL HOMEOWNERS ASSOCIATION, its successors ;nd assigns.
Section 2: "Owner® shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title go any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest

i| merely as security for the performance of an obligation,

'~ Section 3% 'Properties"shallihean and refer .to ‘that

‘certain real property hereinbefore described, and such additions

thereto as may hereafter be brought within the jurisdiction of
the Assoclation.

Section 4: “Common Area” shall mean all real property
{xncluding improvements thereto) owned by the Association for
the common use and enjoyment' of the owﬁerg, The common area to
be reserved to the Association at the time of the conveyance of
the %irst lot is described as follows:

BEGINNING at a point in the curved eastern "
right-of-way line of Tobacco Road, said point being located from
the intersection of the eastern right-of-way line of Tobacco
Road with the northern right of way line of the US 264 Bypass as
follows: From the said intersection with the eastern
right-of-way line of Tobacco Road North 02-43 East 232,85 feet
to the point of curvature of a curve having a radius of 256,32
feet, a deflection angle of 34° 53° 57", and a tangent of 80.57
feet; running thence with the curve as described along a chord
of North 10-52-04 East 72.68 feet to the said Point of
Beginning; thence from the Point of Beginning and continuing
with ‘the curve as described along a chord of North 28-19-05 East
82.83 feet to the point of tangency of the curve; thence
continuing with the eastern right-of-way line of Tobacco Road
North 37-36-57 East 158,00 feet; thence leaving Tobacco Road
South 54-36-29 East 25,87 feet; running thence South 75-14-24
East 210.00 feet; running thence South 14-45-36 West 147.00
feet; running thence North 75-14-24 West 80.00 feet; running
thence South 14-45-36 West 70.00 feet; running thence North
75-14-24 West 235.00 feet to the Point of Beginning and
containing 1.275 acres and being a portion of the lands shown in
Map Book 30, Page 164 of the Pitt County Registry; reference to
which is hereby directed. :

THERE 1S EXCEPTED FROM THE FOREGOING the unit
ownership area shown on map hereinafter referred to as Lots 1

i
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through 9 inclusive, Block "A" and Lots 1 through 10
inclusive, Buflding *G" as shown on map recorded in Map

Book 31 , Page 74 , of the Pitt County Registry.

ALSO EXCEPTED {s any portion of said lands lying
within the right-of-way of Tobacco Road.

All of the foregoing excepted portiona are accurately
shown on map by Rivers and Assoclates, Inc., dated April M,
1983, entitled "Brook Hill Townhomes = Phase I", reference to

which is hereby directed for a more accurate description of
same,

Section 5: "Lot®" shall mean and refer to any plot of

land shown upon any recorded subdivision map of the properties

with the exception of the Common Area.

Section 6: “Declarant® shall mean and refer to
SHAMROCK REALTY CO. OP PITT COUNTY, INC., its successors and
asaigns, L{f such successors or asgigns should acqhire more than
one undevelopéd lot from the Declarant for the purpose of

development,

Section 7:r “Member® shall mean and refer to every

person or entity who holds membérshi§ in the Assoélatlon.

ARTICLE II
PROPERTY RIGHTS

Section 15 Owner's Easements of Enjoyment, Bvery
owner shall have a right and easement of enjoyment in and to.
the CQmmon‘Area which shall be appurtenant to and.shnll pass
with the tltlelto every Lot, subject to the following
provisions:

(a} the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facil*ty situated upon the Common Area;

* (b)  the right of the Association to suspend the
voting rights and right to use of the recreational facilitieas by
an owner for any period dhring which any assessment against his
lot remains unpaid; and for a period not to exceed sixty (60)

days for any infraction of its published rules and requlationsy
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(¢) the right of the Association.to dedicate or

transfer all or any part of the Common Area to any public

agency, authority, utility for such purposes and subject to such
conditions as may be agreéd to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded,

' (d) the right of individual owners to the exclusive
use of parking spaces as provided in this article,

"Section 2: Delegation of Use, TAny owner may

delegate, in accordance with. the Bylaws, his right of enjoyment
to the Common Area and facilities to the members of his family,
his tenants or contract purchasers who reside on the property.

. Section 3: Parking Rights. Ownership of each lot
shall entitle the owner or owners therasof to the use of not more

than two (2) automobile parking spaces, which shall be as near

and convenient to said lot as reasonably possible, together with :

the right of ingress and egress in and upon-said parking area.
The Association shall permanently assign two (2) vehicle parking

spaces for each dwelling.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section l: Ebery owner of a lot which is subject to:
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be Separated from ownership
of any lot which 1s subject .to assessment., ) ;

Section 21 The Association shall have two clasaes of

voting membership,
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Class A, Clasa A mémbership shall be all owners, with
the exce;tion of the Declarant, and shall be entitled to one
vote for each lot owned, When more than one person holds an
interest in any lot,.all such persons shall be members, The
vote for Buch lot shall be exercised as they determine, but in
ho event shall mora than one vote be cast with respect to any
lot.

Class B, The Claas B member(s) shall be the Declarant
and ahall be entitled to three (3) votes for each lot owned, and
notwithstanding any other provisions herein, shall be assessed
at a rate of not less than twenty-five perceni (25%) of the
Class A membership rate on vacant lots and full asseasment upon
completion and occupancy. Class B membership shall cease and be
converted to Class A membership when the total votes outstanding

in the Class A mombership equals tha total votes outstanding {n

the Class B membership, and in all events no later than January
1, 1987, '

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 11 Creation of the Lien and Personal

Obligation of Assessments, The Declarant, for each lot owned
within the properties, hereby covenants, and each owner of any
lot by acceptance of a deed therefor, whether or not it shall be
80 expressed in such deed{ ia deemed to covenant and agree to
pay to the Association: (1) annual asseésments or charges, and
(2) Ispecial assessments for capital improvements, such
assea;qénts to be established and collacted as hereinafter
provided. The annual and special assessments, togethar with

interest, costs and reasonable attorney's fees, shall be a
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charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. BRach such
assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the owner of such property at the time when the
asseasment fell due. The personal obligation for delinguent
assessment shall not pasa to his successors in title unless

expresaly assumed by them.

‘Section 2: Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to promote
the rec;eation, health, safety and welfare of the residents of
the Properties and in particular for the acquisition, -
improvement and maintenance of .properties, serviceéiand
facilities devoted to this purpose and related to the exterior
maintenance of homes situated upon Townhouse Lots or for the uae
and enjoyment of the Common Area, including but not limited to,
the cost of repairs, replacements and add}tlons, the cost of
labor, equipment, materials, management and supervision, the
payment of taxes assessed against the Common Area, the
procurement and maintenance of insurance in accordance with the
Bylaws, the payment of chatqes for common television antenna
service to Townhouse Lota, the employment of such attorneys to
represent the~Aasoc1ntioﬁ when necessary, and such other needs
as may arise,

Section 3:r Basis and Maximum of Annual Assessments.

Until January 1 of the year immedlately following the conveyance
of the first lot to an Owner, the maximum annual assessment
shall not exceed Twenty Five Dollars ($25.00) per iot, per

owner, per month, prorated for the remainder of said year.
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(a) Prom and after January 1 of the year immediately
following the conveyance of the first lot to an Owner; the
maximum annual assessment may be increased effective January 1
of each year without a vote of the memberéhip in conformance
with the rise, if any, of the Consumer Price Index (published by
the Department of Labor, Washington, D.C.) from the precéding
month of July, .

(b} Prom and after January 1 of the year lmhediately-
following the conveyance of the first lot to an Ownér, the
maximum annual assessment for the next succeeding two (2) yeara
may be increased above that established by the Consumer Price
Index formula by a vote of the members, and for ea&h succeeding
period of two (2) years thereafter, provided thét any such
change shall have the assent of two~-thirds (2/3) of the votes of

each class' of members who are voting in persoh or by proxy, at a

‘meating duly called for this purpose, written notice of which

shall be sent to all members not less than thirty (30) days nor
moré than sixty (60) days in advance of the meeting setting
forth the purpose of the meeting. The limitations hereof shall
not apply to any change in the maximum and basis of the asseag-
ments undertaken as an incident to a merger of consolidation in
which the Association is authorized to participate under {ts
Articles of Incorporation,

(e) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum,

Section 4: Special Assessments for Capital
Improvements. In addition to the annudl assessments authbrlsed

above, the Assoclation may levy, in any assessment year, a

special assessment applicable to that year for the purpose of

defraying, in whole or in part, the cost of any construction,
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reconstruction, repair or replacement of a capital improvement I
upon the Common Area, including fixtures and persqnal property
related thereto, provided that any such aasesamené shall have
the assent of two-thirds (2/3} of the votes of each class of
members who are voting in person or by proxy at the meeting duly
called for this purpose.

Section 5: Notice and Quorum for Any Action Authorized '

Under Sections 3 and 4. Written notice of any meeting called

for the purpose of taking any action authorized under Sections 3

or 4 shall be sent to all members not less than thirty LSO) days

" nor more than sixty (60) days in advance of the meeting., At the

first such meeting called, the presence of members or of proxies
entitled to cast sixty (60) percent of all votes of each class
of membership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the
same notice requirements, and the required quordm at the
subsequent meeting shall be one-half (1/5) of the required
quorum at the preceding meeting. WNo such subsequent meeting
shall be held more than sixty (60) days following the preceding
meeting.

Section 6: Uniform Rate of Assessment. Except as

provided for Class B members, both annual .and special aasess-

| ments must be fixed at a uniform rate for all lota and may be

collected on a monthly basis.

Section 7: Date of Commencement of Annual

Assessments., Due Dates, The annual assessments provided for -
herein shall commence as to all lots on the first day of the
month following the conveyance of the Common Area. The first
annual assessment shall be adjuasted according to the number of
months remaining in the calendar year. The Board of Directors

shall fix the amount of the annual assessments against each lot
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at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall ba sant
to avery 6wner subject thereto, The due dates shall be
established by the Board of Directors, The Association shall,
upon demand, and for a reasonable charga, furnish a certificate
signed by an officer of the Association setting forth whether
the assessments on a specified lot havelbeen paid, A properly
executed certificate of the Association as to the status of
asgessments on a lot is binding upon the Association as of the

date of its issuance,

Section 8: Effect of Nonpayment of Assesament,

Remedies of the Association., Any assessment not paid within

thirty (30) days after the due date shall bear interest from thé
due &ate at the rate of twelve (12%) percent per annum. The
Assoclation may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the property. No owner may walve or otherwise escapé.oz

deny llability for the assessments provided hereln by non-use of

:the Common Area or abandonment of his lot,

L

Section 9: Subordination of the Lien to Mortgages,

.The lien of the assessmenta provided for herein shall be

subordinate to the lien of any first mortgage, Sale or tranafer
of any lot shall not affect the assessment lien. However, the
gale or transfaer of any lot pursuant to mortgage forecloaure or
any proceeding in lleu thereof, shall extinguish the lien of
such assessments as to payments which became §ue prior to such
sale or transfer, No sale or tranafer shall relieve such lot

from liability for any assessments thereafter becoming due or

from the lien thereof,
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‘Section 10; Exempt Property. All property dedicated
to and accepted by} a local public authority and all properties
owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina,. shall be .
exempt from the assessmenta created herein. However, no land or ‘
improvements devoted to dwelling use shall be axempt from said

assessments.

ARTICLE V
PARTY WALLS .
Section 13 General Rules of Law to Apply. Each wall
which is built as a part of the original construction of tye
homes upon the Properties and placed on the dividing line
between the lots shall constitute a party wall, and, to the

extent not inconsistent with the provisions of this Article, the

‘general rules of law regarding party walls and llabilitf for

property damage due to negligence or willful acts or omissions
ehall apply thereto.

Section 21 Sharing of Repair and Maintenance. The
cost of reascnable repalr. and maintenance of a'pqrty wall shall
be shared by the Owners who make use of the wall in proportion

to such use.

Section 3: Destruction by Fire or Other Casualty. If
a party wall is destroyed or damaged by fire or other casualty,
any Owner who has used thé wall may restore it and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of iestoration thareof in proportion to such use
without prejudice, however, to the right of any ‘such Owners to

call for a larger contribution from the others under any rule of
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lav regarding liability for negilgent or willful acts or

omiaslons,

Section 41 Weatherproofing, WNotwithstanding any
other péovisions of this Article, an Owner who yy his negligent
or willfyl act cauges the party wall to be exposed to the
elemants shall bear the whole cost of furnishing the necessary
protection against such elements,

Section 5) Right to Contribution Runs with Land. The

right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to

such Owner's successors in title,

Section 6: Arbitration, 1In the event of any dispute
arising concerning a party wall, or under the provieions of this
Article, each party shall choose one arbitrator, and such
arbitrator shall choase one additlondl arbitrator and the
decision shall be made by a majority of all the arbitrators, and
binding on the parties. '

ARTICLE VI

EXTERIOR MAINTENANCE
Section 1, Types of Maintenance, In addition to

maihtenancp upon the Common Area, the Association shall provide

to assessment hereunder, as follows: paint, repalr, replace and
care of roofs, gutters, downspouts, exterlor building surfaces,
trees, shrubs, walks, and other exterior improvements, Such
exterior maintenance shall not include glass surfaces. In order
to enable the Association to accomplish the foregoing, there is

hereby reserved to the Association the right to unobstructed
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access over and upon each lot at all reasonable times to perform

maintenance as provided in this Article.

Section 2: (Costs Subject to Asgessments., In the

event that the need for maintenance, repalr or replacement is
caused though the willful or negligent act of the Owner, hies
family, guests, or invitees, or tenants, or ie caused by fire, .
lightning, windstorm, hail, exploéion, riot, riot attending a
strike, élvil eommotion, alrcrafts, vehicles and smoke, .as the
foregoing.are defined and explained in North Carolina Standard
Fire and Extended Coverage insurance policies, the cost ok such
wmaintenance, zeplgcement or repairs shall be added to and become

part of the assessment to which such lot is subject,

ARTICLE VII
ARCHITECTURAL CONTROL

No buildingl fence, wall or other structure shail be
commenced, erected or maintained upon the Properties, nor shail
any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and locaticn in relation to surrrounding
structure and topography by the Board of Directors of the
Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. . In the
event sald Board, or its designated cgmmittee, fails to approve
or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to
have been fully complied with.' Por the purposa of this Article,
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storm viqdows and a storm door on the rear entrance may be
placed and maintained on townhouses without need for approval of
the architectural committee; but a storm docor placed and
maintained at the entrance, or front door, to a townhouse must
be approved by the architectural committee in accordance with

the provisions of this Article,

ARTICLE VIIX
i OSE RESTRICTIONS

S8ection 1: Land Use and Building Type., WNo lot shall

be used except for residential purposes,

Section 2: Nuisance. No noxlous or offensive

activity shall ba conducted upon any lot nor shall anything be
done thereon which may be or become an annoyance or nuisance to

the neighborhood,

Section 3: Animals, No animals, livestock or poultry
of any kind shall be kept or maintained on any lot or in any
dwelling except that dogs, cats or other household pets may be
kept or maintained provided that they are not kept or maintained
for commercial purposes,

Section 4: oOutside Antennae. No outside radio or

telgvision antennae shall be erected on any Townhouse unless and
unt@l permisaion for the same has bean granted by the Board of
Directors of the Association or its architectural control

committee,

ARTICLE IX
EASEMENTS
Eagsements for installation and maintenance of

utilities and drainage facillties are reserved as shown on
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recorded plat. Within these easements no structure,-plantlﬁg or
other material shall be placed or permitted to remain which may
interfere with the installation and maintenance of utilities or
which may change the direction of flow of drainage channels in
the easements, or which may obstruct or retard the flow of water
through drainage channels in the easements.

- All lots and Common Areas shall be subject to ease-
ments for the encroachment of initial improvements constructed
on adjacgnt lots by the Declarant to the.extent that such
initial improvements actually encroach, including, but nﬁt
limited to, such items as overhanging eaves, stoops, chimneys, '
if any, bay windows, if any, gutter and downspouts, misaligned '
common walls, foundation footings and walls. Declarant shall
have a reasonable construction easement across the Common Area

for the purpose of constructing improvements on the lots,

ARTICLE X

GENERAL PROVISIONS

Section 1l: Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed@ by the
provisionas of this Declaration. Pailure by the Asaociation or
by any Owner to enforce any covenant or restriction herein
contained ahall in no event be deemed a waiver of the right to
do so thereafter.

. Section 2: Severability, Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no wise affect any .other provisiona which shall remain in

full force and effect.
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Section 3:  Amendment., The covenants and restrictions

of this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date thig Declaration is recorded,
after which time they shall be automaticall& extended-tor )
successive perlods of ten (10)‘years. Thié Declaration may be
amended during the first twenty (20) year period by an
instrument signed by not less than ninety (90) percent of the
lot Owners, and thereéfter by an instrument signed by not lesas
than eevénty-flve (75%) percent of the lot Owners. Any
amendment must be recorded.

Section 4: Annexation, Additional residential

property and Common Area may be annexed to the Properties with

the consent of two-thirds (2/3) of each class members.

Section 5: FHA/VA Aoproval, As long as there is a
Class B membership, the following actions will require the prior
approval of the Federal Housing Administration of the Vaterans
_Administrqtionx annexatién of additional p?opertles, dedication
of the Common Area, and amendment of this Declaration of
Covenants, Conditions.and Restrictiona.

IN WITNESS WHEREOF, SHAMROCK REALTY CO. OF PITT
COUNTY, INC,, the ﬁeclazant, has caused this instrument to be
executeﬁ in its name by its duly authorized officers, this the
13thday of April . 1983,
SHAMROCK REALTY CO, OF PITT COUNTY, INC.

By: £9 (SEAL)
sident

e T
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NORTH CAROLINA
PITT COUNTY

I, w a Notary Public in and for :

the aforesaid County and State, do hereby certify that
pdﬂvu,eav C. Nidato personally appeared before me

this day and acknowledged that he/she is Secretary of SHAMROCK

REALTY CO. OF PITT COUNTY, INC. and that by authority duly given

by 1ta Board of Directors and as an act of the corporation, the

foregoing Instrument was signed in its name by its President,

,J ‘ﬁg?qua.{aé, -ﬂ?aT » sealed with its

corporate seal, and attested by himself as its Secretary.

WITNESS my hand and Notarial Seal, this the /[§? day

of 0./».( , 1983,
i

Notary Publfc B K §

4,0 095 “_1'. £

-‘fmr. bt

NORTH CAROLINA: Prrr Co . .
The toregolog certificate MM_N. P. EMA,‘Q_Q____
o be correct.

s certitiod -
uied tor 1 a \Q DV etcex A w tnia 2D aay o ,a"lﬂ_
Evina T. Arcem, Repister of Deods
Owin 5. DuNE A5, Me0w ”-—- 4 ATV
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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set
forth by SHAMROCK REALTY CO. OF PITT COUNTY, INC., hereinafter
referred to as "Declarant;"

- WITNESSETH

N - a== X

WHEREAS, Declarant is the owner of certain property in
the City of Greenville, Pitt County, North Carolina, which is

more particularly described as follows:

BEGINNING at a concrete monument set in the dividing
line between the lands of Tucker Farms, Inc, and the lands of |
Nannie Moye Combs, and which point is described as being North
02-43-00 East 307.00 feet from an iron stake in the northern
property line of U.S. Highway 264 By-Pass East and from said
BEGINNING POINT running thence North 75-14-24 West 249,62 feet
to a point in a common line between Brook Hill Townhomes - Phase
I and the lands herein described and running thence with said
common line North 14-~45-36 East 70.00 feet to a point, a corner)
running thence South 75-14-24 East B0.00 feet to a point, a ’
corner; running thence North 14-45-36 East 190.94 feet to a
point, a corner; running thence South 87-17-00 East 111.44 feet
to a point in the western line of Nannie Moye Combs; running
thence with said Combs western line South 02-43-00 West 290.59
feet to the point of BEGINNING, and containing 1,008 acres, and
being a portion of the lands shown on map recorded in Map Book
30, Page 164, of the Pitt County Registry, reference to which
is"hereby directed,

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and conveyed
subject to the following easements, reatrictioﬂs, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each

owner thereof.

o
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ARTICLE I
DEFINITIONS

Section 1l: “Association® shall mean and refer to

BROOK HILL HOMEOHNﬁRS ASSOCIATION, its successors and assigns,

Section 2: "Owner" shall mean and refer to the record
owner, whether one of more persons of entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those haﬁing such interest
merely as security for the performance of an obligation.

Section 3: “"Properties” shall mean and refer to th;t
certain real property hereinbefore described, and such additions
thereto as may hereatfter be brought within the jurisdiction of
the Association.

Section 4: "Common Area” shall mean all real property
{including improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The common area to
be reserved to the Association at the time of the conveyance of

the first lot is described as follows:

BEGINNING at a concrete monument set in the dividing
line between the lands of Tucker Farms, Inc. and the lands of
Nannie Moye Combs, and which point is described as being North
02-43-00 East 307.00 feet from an iron stake in the northern
property line of U.S., Highway 264 By-Pass East and from said
BEGINNING POINT running thence North 75-14-24 West 249.62 feet
to a point in a common line between Brook Hill Townhomes = Phase
I and the lands herein described and running thence with said
common line North 14-45-36 East 70.00 feet to a point, a cornerjy
running thence South 75-14-24 East 80.00 feet to a point, a
cornery running thence North 14-45-36 East 190.94 feet to a
point, a corner; running thence South 87-17-00 East 111.44 feet
to a point in the western line of Nannie Moye Combs; running
thence with said Combs western line South 02-43-00 West 290.59
feet to the point of BEGINNING, and containing 1.008 acres, and
peing a portion of the lands shown on map recorded in Map Book
30, Page 164, of the Pitt County Registry, reference to which
is hereby directed.

THERE IS EXCEPTED FROM THE FOREGOING the unit ownership
area shown on map hereinafter referred to as Lots 1 through 8,
inclusive, Block "B", and Lots 1 through 9, inclusive, Block "C*,
as shown on map recorded in Map Book 31, Page 212, of the Pitt
County Registry.

o
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All of the foregoing excepted portions are accurately
shown on map by Rivers and Associates, Inc,, dated November 8,
1983, as revised on December §, 1983, entitled: "Brook Hil}l
Townhomes - Phase I1°, which map is of record in Map Baok 31, Page
212, of the Pitt County Registry, reference to which is hereby
directed for a more accurate description of same.

Section 5: “Lot® ghall mean and refer to any plot of
land shown upon any recorded subdivision map of the properties
with the exception of the Common Arca.

Section 6: . "Declarant” shall mean and refer to
SHAMROCK REALTY CO. OF PITT COUNTY, INC., its successorg'and
assignas, if such successors or assigns should acquire more than
one undeveloped lot from the Declarant for the purpose of
development.

Section 7: “"Member® shall mean and refer to every
person or entity who holds membership in the Association.

ARTICLE II  °
PROPERTY RIGHTS

Section 1: Owner's Easements of Enjoyment. Every

owner shall have a right and easement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisionei

{a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use of the_reéreational facilities by
an owner for any period during which any assessment against his
lot remains unpaid; and for a period not to exceed Bixty (60)

days for any infraction of its published rules and regulations;
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{c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, utility for such purposes and subject to such
conditions as may be agreed to by the members. WNo such
dedication or transfer shall be effective-unless an instrument
agreeing to such dedication or transfer slgned by two-thirds
(2/3) of éach class of members has been recorded.

(d} the right of individual owners to the exclusive
use of parking spaces as provided in this article, ‘

Section 2: Delegation of Use. Any owner may

‘delegate, in accordance with the Bylaws, his right of enjoyment
to the Common Area and facilities to the members of his family,
his tenants or contract purchasers who reside on the pfoperty.

Section 3: Parking Rights, Ownership of each lot

shall entitle the owner or owners thereof to the use of not more
than two (2) automobile parking spaces, which shall be as near
and convenient to said lot as reasonably possible, together with
the right of ingress and egress in and upon said parking area,

The Association shall permanently assign two (2) vehicle parking

spaces for each dwelling.

BRTICLE I11

MEMBERSHIP AND VOTING RIGHTS

Section 1: Every owner of a lot which 1s subject to
assessment shall be a member of the Assoclation, Membershipl
shall be appurtenant to and may not be separated from ownership
of any lot which is - subject to assessment.

Section_2: The Aséoclatlon shall 'have two classes of

‘voting membership,

CHE e T L hemen TE e aebia
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Class A. Class A membershxp shall be all owners, with
the exceptxon of the Declarant, and shall be entitled to ocne
vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be hembers. The
vote for such lot shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to any
lot,

Class B, ' The Class B member(s) shall be the beqlurant
and shall be entitled to three (3) votes for each lot owned, and
notwithstanding any other provisions herein, shall be assessed
at a rate of not less than. twenty-five percent (25%) of the
Class A membership rate on vacant lots and full assessment upon
completion and occupancy, Class B membership shall cease and be
converted to Class A membership when the total votes outstanding
iq the Class A membership equals the total votes outstanding in

the Class B membership, and in all events no later than January

1, 1987,

ARTICLE TV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1: Creation of the Lien and Personal

Obligation of Assessments, The Declarant,'foz each lot owned

wlthxn the properties, hereby covenants, and each owner of any
1ot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges, and
(2) special assessments for caﬁital improvements, such
assessments to be established and collected as héreinaftet
proviéed. The annual and special asscssments, together with

interest, costs and reasonable attorney's fees, shall be a
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charge on the land and shall be a continuing lien upon the
property against which each such assessment ig made, Each such
assessment, together with interest, costs and reasonable .
attorney's feces, shall also be the personal obligation of the
person who was the owner of such property at the time when the
assessment fell due, The personal obligation for delinquent
assessmené shall not pass to his successors in title unless

expressly assumed by them,

Section 2: Purpose of Assessments. The assessments

levied by the Association shall be used exclusiﬁely to promote
tﬁe recreation, "health, safety and welfare of the residents of
the Properties and in particular for the acquisition,
improvement and maintenance oé properties, services and
facilities devoted to this purpose and related to tﬁe exterior
maintenance of homes situated upon Townhouse Lots or for the use
and enjoyment of the Common Area, including bu£ not limited to,
the cost of repairs,. replacements and additions, the cost of
labor, equipment, materials, managemenﬁ and supervision, the
payment of taxes.assessed against the Common Area, the
procurement and maintenance of insurance in -accordance with the
Bylaws, the payment of charges for common television antenna
gervice to Townhouse Lots, the employment of such attorneys to
represent the Assocliation when necessary, and such other needs
as ﬁay arise.

Section 3: Basis and Maximum of Annual Assessments.

Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, the maximum annual asaessment
shall not exceed Twenty Five Dollars ($25.00) per lot, per

owner, per month, prorated for the remainder of said year.
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{a) From and after Janua}y 1 of the year immediately

following, the conveyance of the first lot to an Owner, the

maximum annual assassment may be increased effective January 1

of each year without a vote of the membership in confofmance

with the rise, if any, of the Consumer Price Index (published by

the Deparspent of Labor, Washington, D.C.) from the preceding
month of July,

(b) From and after January 1 of the Year Immediately
follow}ng the conveyance of the first lot to an Owner, the
maximum annual assessment for the next succeeding two (2) years
may be increased above that established by the Consumer Price
Index formula by a vote of the members, and for each succeeding
period of two (2) years thereafter, provided that any such
change shall have the assent of two-thirds (2/3) of the votes of
each clase of members who are voting in person or by proxy, at a
meeting duly called for this purpose, written notice of which
shall be sent to all mewbers not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting éetting
forth the purpose of the meeting. The 1lm1tationg herecf shall
not apply to any ‘change in the maximum and basis of the assegs-
ments undertaken as an incident to a merger of consolidation in
wh{ch the Association is authorized to participate under its
Arﬁ@cles of Incorporation,

I {c) The Board of Directorq may fix the anauval
assessment at an amount not in excess of the maximum,

Section 4: Special Assessments for Capital

Improvements. - In addition to the annual assessments authorized

above, the Association may levy, in any assessment year, a
special asscssment applicable to that year for the purpose of

defraying, in whole or in part, the cost of any construction,

-an
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reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property .
related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person qr by proxy at the meeting duly

called for, this pufpose.

Section 5: Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting calied

for the purpose of taking any action authorized under Sections 3

or 4 shall be sent to all members not less than thirty (30) days

nor more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty (60) percent of all votes of each class
of membership shall constitute a quorum. If the required qubzum
Is not present, another meeting may be called subject to the
same notice requirements, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) day; following the preceding
meeting.

Section 6: Uniform Rate of Assessment. Except as

provided for Class B members, both annual and speclal asseas-
ments must Le fixed at a uniform rate for all lots and may be
collected on a monthly basis.

Section 7: Date of Commencement of Annual

Assessments. PDue Dates. The annual assessments provided for

herein shall commence as to all lots on the first day of the

month following the conveyance of the Common Area. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors

shall fix the amount of the annual assessments against each lot

v R LT S W < FEIn o e
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at least thirty (30) days in advancé of each annual assessment
period. Written notice of the annual assessment shall be sent
to every Owner subject thereto, The due dates shall be
established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether
the assessﬁents on a specified lot have been pald, A properly
executed certificate of the Association as to the status of
agsessments on a lot is binding upon the Association as of the

date of its issuance,

Section 8: Effect of Nonpayment of Assessment,

Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve (12%) percent per annum, The
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the property. No owner may waive or otherwise escape or
deny liabilitf for the assessments provide? herein by non-use of
the Common Area or abandonment of his lot, .

Section 9: Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
subgrdinate to the lien of any first mortgage. Sale or transfer
of-ény.lot shall not affect the aésessmenc lien, However, the
s&le or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such
sale or transfer, No sale or transfer shall relieve such lot

from liability for any assessments thereafter becoming due or

from the lien thereof,
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Section 10: Exempt Property. All property dedicated

te and accepted by, a local public author{ty and all properties
owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina, shall be
exempt from.the assessments created herein. However, no land or

improvements devoted to dwelling use shall be exempt from said

asseasments,

ARTICLE V
PARTY WALLS

Section l: General Rules of Law to Apply. Each wall

which is built as a part of the original construction of the
homes upon the Properties and-placed on the dividing line
between the lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 2: Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall shall

be shared by the Owners who make use of the wall in proportion

Section 3:. Destruction by Fire or Other Casualty. If

a party wall is destroyed or damaged by fire or other casualty,
anylowner who has used: the wall may ;estore it and if the other
Owners thercafter make use of the wall, they shall contribute.to
the cost of restoration thereof in ptéportion to sych use
without prejudice, however, to the right of any such Owners to.

call for a larger contribution from the others under any rule of

|
| |
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law regarding liabiiity for negilgen; or Gillful acts or

omissions.

Section 4; weaiherproofiné. Noéwithstunding any
other provisions of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the'necessary

protection against such elements,

Section 5: Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land snd'ahall pass to

such Owner's successors in title, . . .

Section 6: Arbitration, In the event of any dispute

arisln§ concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator, and such
arbitrator shall choose one additional arbitrator and the

decision shall be made by a majority of all the arbitrators, and

binding on the parties,

ARTICLE VI
EXTERIOR MAINTENANCE

Section 1: Types of Maintenance. In addition to

maintenance upon the Common Area, the Associatlon shall provlde
extetlor maintenance upon each Townhouse lot which {8 Bubject

to assessment hereunder, as follows; paint, repalr, replace and
care of roofs, gutters, downspouts, exterior bullding surfaces,
trees, shrubs, walks, and other exterior improvements, Such
exterxor maintenance shall not include glass surfaces, 1In order
to enable the Assoclation to accomplish the foregoing, there ig

hereby reserved to the Association the Fight to unobstructed
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access over and upon each lot at all reasonable times to perform

maintenance as provided in this Article,

Sectioﬁ 2: Costs Subject to Assessments. In the

event that the need for maintenance, repair or replacement inm
caused through the willful or negligent act of the Owner, his
family, gyests, or invitees, or tenants, or ls caused by fire,
lightning, windstorm, hail, explosion, riot, riot attending ;
strike, clvil commotion, aircrafts, vehicles and smoke, as the
foregoing are defined and explained in North Carolina Staﬁdard
Fire and Extended Coverage insurance policies, tﬁe cost of such

maintenance, replacement or repairs shall be added to and become

part of the assessment to which such lot is subject,

ARTICLE VII

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or malntained upon the Properties, nor shall
any exterior addition to or change or alteration Qherein be
made until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall
have been submitted to and approved in writing as to harmony of
ext?rnal design and location in relation to surrrounding
structure and topography by the Béard of Directors of the
Asgpciation, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. 1In the
event said Board, or its designated committee, falls to approve
or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to

have been fully complied with, For the purpose of this Article,

cdas
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storm windows and a-storm doo} on the rear entrance may be
placed and maintained on tounhouses wlthout need fot approval of
the nrchitectural committee; but: a storm door placed and
maintained at the entrance, or front doot, to a townhouse must
be approved by “the archltectural commlittee in accordance with

| the provia ions of thia Article,

ARTICLE VIII

USE RESTRICTIONS

Section 11+ Land Use and Building Type, No lot shall

be used except for residential purposes,

Section 2: Nuisance., No noxious or offensive

activity shall be conducted upon any lot nor shall anything be

done thereon which.may be or become an annoyance or nuisance to

the neighborhood.

Section 3: Animals. WNo animals, livestock or poultry

of any kind shall be kept or maintained on any lot or in any
dwelling except that dogs, cats or other household pets may be
kept or maintained provided that they are not kept or maintained

for commercial purposes,

Section 4: OQutside Antennae. No outside radio or -

television antennae shall be erected on any Townhouse unless and
until permission for the same has been granted by the Board of

Directors of the Associatlon or its architectural control

committee,

ARTICLE 1IX
EASEMENTS
Easements for installation and maintenance of

utilities and drainage facilities are reserved as shown on
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recorded plat., Within these easements no structure, planting or
other material shall be placed or permitted to remain which may -
interfere with the installation and malntehence of utilities or
which may change the direction of flow of drainage channels in
the easements, or which may obstruct or retard the flow of water
through drainage channels in the easc¢ments.

All lots and Common Areas shall be subject to ease-
ments for the encroachment of lnitial improvements constructqd
on adjacent lots by the Declarant to the extent that such
initial improvements actually encroach, including, but not
limited to, such items as overhangfhg eaves, stoops, chimneys,
1f any, bay windows, if any, gutter and downspouts, misaligned

common walls, foundation footings and walls. Declarant shall

have a reasonable construction easement acrosa the Common Area

for the purpose 65 constructing 1m§rovements on the lots,

ARTICLE X

GENERAL PROVISIONS

Section 1: Enforcement. The Assoclation, or any

Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter lmposed by the
provisions of this Declaratlon, ?allure by the Association or
by.hny Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a walver of the right to

do so thereafter,

Section 2: Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no wise affect any other provisions which shall remain in

full force and effect.
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Section 3: Amendment. Thq covenants and restrictions

of this Declaration shall run with and binq the land, for a term
after which time they shall be automatlcall; extended for
successive periods of ten {10) years. This Declaration may be
amended during the first twenty (20) year period by an
instrument signed by not less than ninety (90) percent of the
lot Owners, and thereafter by an instrument signed by not less
than seventy-five (75%) percent of the lot Owners, Any
amendment must be recorded.

Section 4: Annexation. Additiorial residential

property and Common Area may be annexed to the Properties with
the consent of two-thirds (2/3rds) of each class members.

Section 5: PhA/VA Approval. As long as there is a

Class B membership, the following actions will require the prior
approval of the Federal Housing Administration of the Veterans
Administration; annexation of additional properties, dedication
of the Common Area, and amendment of this Declaration of
Covenants, Conditions and Restrictions. .
IN WITNESS. WHEREOF, SHAMROCK R.E;ALTY éO. OF PITT

COUNTY, INC., the Declarant, has caused this instrument to be
executed in its name by its duly authorized officers, this the

A day of Szhnumuk, 1984,

-

iy SHAMROCK KEALTY CO., OF PITT COUNTY, INC.

Ly xRy,
o IRFREON
o By:

of twenty (20) years from the date this Declaration is recorded, .
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NORTH CAROLINA
PITT COUNTY

1, Clowdia W vuckhaie, a Notary Public in and for

the aforesaid Count.y and State, do hereby certify that

EQEQQ;:_, A £ ;. -“;gbegg , personally appeared before me
this day and acknowledged thatshe is Secretary of SHAMROCK
REALTY CO. OF PITT COUNTY, Inc., a corporation, and that, by
authority duly given, and as the act of the corporation, the
foregoing instrument was signed in its name by its President,
S Y NN\auy, , sealed with its corporate seal,‘
and attested by himself as its Secretary.

WITNESS my hand and Notarial Seal, this the QL\ day

of , 1984. i

W mgll",,,' s ] .
5. 0. BRI, M_Efm.aﬂmme—_)
\P"" R Notary Publlc

My commis@%@roaxﬂw%‘é'g -ab-%1
5is, M 0 s
/\"3“
N

(il

NORTH CAROLINA: -Prrr Cou . -

The foragolog cortificats MM S, LQQ _"ﬂlqg—;._.a

is eertifled to be correct £ _a‘* -y ALED: -
Filed for rogistration n.l. nleel _M this AT

. a'.u-m T, ALLSED, Rapuler of Deeds
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DECLARATION

OF COVLNANYY, CUNDITIONS AND HESTRICTIONS
BROOKHILL TOWNHOMES , PHASE I11

TH1S DECLARATION, made on the date heroinafter pet
forth by BIAMROCK REALTY CU., OF PITT COUNTY, INC., hereinafter
reterred to as "Declarant;®

. LEE B

ESETH

1
WHEREAS, Declarant is the owner of eartain property in i
the City of Groenvillo, Pitt County, North Carolina, which is -

more particularly described as followat

BEGINNING at a point in the dividing line
between the lands herein described and the langs of
Nannie Moye Combs, which point 13 described as being the
northeastern corner of Rrookhill Townhomes Phase II as
shown in Map Book 31, Page 197, of the Pitt County
Registry and which point 15 further described as being
located North 02-43-00 East 597.%9 feet from an lron
stake in the northern property line of U. §. Highway 264
By-Pass East and running thence from said BEGINNING POINT
with the common line between the lands herein described
and Nannie Moye Combs North 02-33-00 TCast 209,41 feet to
a concrete monument, a common corncr between the lands
herein described, the Nannie Moye Combs ‘lands, and
Shenandoah Subdivision; running thence with the southerly
line of Shenandoah Subdivision North 67-32-30 West 180,15
feet to a point in the casterly right-of-way line of
Tobacco Road; running thence wilh the easterly
right-of-way line of Tobacco Read South 37-36-57 West
311.47 feect to a point In the casterly right-of-way line
of sald Tobacco Read; running thence South 54-36-29 LCast
25.87 feet to a point; running thence South 75-14-24 cast
210.0 feet to a point, a corner; running thence North
14-45-36 East 43.94 fect to a peint, a corner; tunning
thence South 87~17-00 Last 111.44 feet to the POINT OF
BEGINNING, ana containing 1.62 acres, and being a portion
of the lands shown on map recorded in Map Book 30, Page

164, of the Fitt County Reglstry, reference to which is
hereby directed,

WOW, THEREPORE, Doclarant hereby doclares that all of
the properties described above shall bo hald, scld and convoyed
subject to the following casementas, reatrictions, covenants and
conditiono, which are for the purposce of protecting the valua
and deairability of, and which shall run with, the real proparty
and ba binding on all parties having any right, title or interast
in the doseribed properties or any part thereof, their heirs,

8uccessors and aeaigns, and shall inuru to the bonafit of eacgh
ownur theroof, ' -

i
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ARTICLE T
DEFINITIONS
Scction 11 *“Association® chall mean and refer to
. L)
BROGOK HILL HOMEOWNERS ASSOCIATION, {ts successors and anaigns,

Section 2; “"Owner® shall moan and rafer to the racord

owner, whathor one of more peravns ot cntities, of a oo simple

title to any Lot which {s a part ot the Properties, including
cantract sellers, but excluding thoea having such i{nterast
marely as sccurity for tha performance of an obligation,
Sectlon 31 "Properties” shall mean and refer to th;e
cectain real property hercinbefore described, and gueh additions

thereto a8 may hercafter be brought within the Juriediction of
the Aesociation,

Section 41 “"Common chq' shall mean all rea} proparty
(including improvements thoreto; ownnd by the Association for
the common wse and e@njoymont of tho owners, The common area to
be resorvad to the Association at g@o time of the conveyance of

the tirst lot is described as followa;

+
‘

BEGINNING at a point in the dividing line between
the lands herein described and the lands of Nannie Moye
Combs, which point is described as being the northeastern
corner of Brookhill Townhomes Phase II as shown in Map Book
31, page 197, of the Pitt County Registry and which point
is further described as being located North 02-43-00 East
587.59 feet from an iron stake in Lthe northern property
line of U, s, tighway 264 By-Pass East and running thence
from sald BEGINNING POINT with the common line between the
lands herein deseribed and Nannie Moye Combs North 02-43-00
East 209.41 Leut to a concrote monument, a common corner
between the lands herein describea, the Nannie Moye Combs
landg, and Shenandoah Subdivision; running thence with the
Southerly line of Shenandoah Subdivision North 67-32-30
West 180,15 feet to a point in the easterly right-of-way
line of Tobacco Road; running thence with the easterly
right-of-way line of Tobacco Road South 137-36-57 wWest
311,47 Eecet to a point in the easlerly right<of-way line of
sald Tobacco Road; running thence South 54-36-29 East 25.87
feet to a point; running thence Sauth 75-14-24 East 210.0
fect to a point, a corner; running thence North 14-45-1¢
East 43,94 feel to a point, a corner; running thence South
87-17-00 East 111,44 feet to the POINT OF BEGINNING, ang
containing 1,62 acres, and being a portion of the lands
shown on map recorded {n Map Book 30, Page 164, of the Pitt
County Registry, reference to which 18 hereby directed,
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THERE IS FNCLIFTED FROM TIE FOREGOLING the unit
ownership arca shown on map hereinafter reforred to as lots
1 through 9, inclusive, Dlock "D"; Lots 1 through 7,

inclusive, Block "C"; and Lote ) through 8, inclusive,
Block "F", as shown on map recorded in Map Book 32, Page 9,
of the Pitt County Registry,

All of the foregoing excepted portions are
accurately shown on map by Rivers & Associates, Inc,, dated
¥May 9, 1984, entitled "Brookhill Townhomes Phase 111",
which map 1s of record in Map Book 32, Page 9, of the Pitt
County Registry, reference to which i1s hereby directed for
a more accurate description of same,

|devalopmant.,

Scction 51 "Lot® shall:mean and rofor to any plot of
land shown upun any vucorded subdivision map of tho propartiocas
with the exception of the Common, Aroa,

Bection 61 “Declarant” shall mean and refer to
SHAMROCK REALTY CO. OF PITT COUNTY, INC., its succeassors and
assigns, if such succeesors or assigns should acquire more than

one undavaloped lot from the Declarant for the purpose of

Eection 7» “Member® sholl mean and refer to evary
person or entity who holda membership in tho Association,
PROPEKTY RIGHTS

Section l: Qunor's Fascments of Enjoyment, Every

ownor ghall have a right and casement of enjoyment in and to
the Common Arva which shall be appurtenant to and shall passe
with the title to evety lLot, subject to the following proviaionsi

(a) the right of the Association to charga roasonable
admission and other feecs for tho usce of any recreational
facflity nituated upon the Common Arca)

(b} the right ot tho Association to suaspond the
voting rights and right to veu of tha recruational facilities by
an ownor for any potriod during which any assoesmont against his
lot remains unpald; and for a period not to oxceed aixty (60)

days for any infraction of ite published rules and requlations;
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{c) the rlght of the hasociation to dedicate ot

L' z ' transfer all or any part of tha Common Area to any publie
|

agency, authority, utility for guch Purpoaass and subject to aych

conditionn

R

A8 may be agrecd to by the membors,

No such
1]

; dodicatlen or tranafer ah

1]

all bo effcetivo unless an {nstrumant
agreelng to such dodleation o transfer signed by two-thirda

t2/3) of dach class of membars has been recorded,

! {(d) the right of individual owners to the

exclusive
use of parking spaces an provided in thigs article,

W Section 21+ Delegation of Use, Any owner may
|

delegate, in accordance with the bylaws, hin right of enjoyment
to the Common Arga and facllitics to tha members of his tamily,
hia tenants or contract purchasers who resida on the propecty,

D Section 31 Parking Rights, Ownership of each lot
Y

ghall entltla tha owner or ownerg thergof to the use of not morae
| than two (2) automobila parking spaces, which shall be as noac

and convanicnt to gsald lot as reasonably pogaible, together with

the rlght of ingress and egress In and upon maild parking area,
. L)
The Association shall permancntly assign two (2) vehlcle park

Ing |,
spaces for cach dwalling, '

S e

ARTICLY 111
—_— s

i ; MEMBERSHIP AND VOTING RIGHTS

. Sgction 11 Evary owner of a lot whieh s subjoct to

[

aggessment Ahall be a member of tha Aosoclation, Hemborahlpl

e =

shall be appurtenant to and may not ba Beparated from ownsrshlp

) ; of any lot which {s subject to assessment,

Scctlon_21 The Assoclatlon shall have tvo classes of
i
vating membarshlp,

- -
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j Class A, Class A membar#hip shall be all owners, with
the exce

ptian of tha Declarant, and anall pe entitled to ong
vote for eacl lot owned,

When more than one person hoide an

interest in any lot, all auch persona shall be members, The

vote for auch lot shall be cxercised as they detarmine,

but in
no event shnll more th

AN one vote be cast with fespect to any

lat,

Claas B, The Class B me

mber{e) shall bg the Declarant
and shall bo entitled Lo three (3) votes for aach lot owned, and

notwithatanding any other provislons hereln, shall be ospasscd

at a ratu of not less than twenty-(ive percent (25%\) of the

Class A membership rate on’ vacant latg and full aseessment upon

completion and occupancy. Claas B memborship shall cease and be

converted to Class A membership when the total votas outstanding

in the Clasy A mebership equals™the total vetes outgtanding in
the Class o membership, and in all ¢

vents no later than January
1, 1987,

ARTICLE IV

COVENANT FOR MAINTLNANCE NSSESSMENTS
———————— Lk NooESSMENTS

Scction 11 Creation af the I.ien and Personal
=" =——==""0 he Llen and Permonal
Obliqation of Assecsments,

The Declarant, for oach lot owned

vithin the Propertles, hercby covenants, and each owner of any

lot by acceptance of a decd therefor, whether or not Lt ahall be

60 axpresscd in such deed, Is deemed to covenant and agree to

pay to the Aswoclation: (1) snnual asscssmenta or charges, and

12) speclal assessmonts for capital limprovements, such

asagssments to bo establighed and collected as heralnafter

providad. The annual and special a

d49cssmonts, together with

interest, costs and feasonable attorney's feos, shall bg a

P — ——
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charge on the land and shall be a continulng 1len upon the
pPropurty agalnst which each such asscasment {s mada. Bach auch
asscsament, togethc; ulth interest, costs and reasonable ’
attorﬁey's‘(nusj ;hnll Also be the personal obligatlon of the
porson who waa the' dwner of such property at the time when the
asgessmant tpil dqg“ Tﬁc porsonal obligation for delinquent
assessmcn{ shall not.pxbslto hils suceessors In title unless

expressly nqsumnd'byfthem:

Sectlon 21, Purpose of Asseasmenta. The assossmants

levied by the Asoociation shall be uged exclusively to promote
tﬁe recrcation, health, safety and Wolfare of the residents of
the Propertios and in particular for the acquisitian,
{mprovemant and mnintcnnnc; of properties, services and
facllitles devoted to this purposc and related to the exterior
maintenance of homes asltuated upan Townhouse Lots or for the use
and enjoyment of tha Common Area, including but not Limited to,
the cost of repalrs, replacements and additions, tho cost of
laboe, equipment, materials, management and supervislon, the
payment of taxes ascassed against tha Common Area, the
procurcment and malntananca of lnzuranca in accordance with the
Bylaws, the payment of charges [or common telaviglon antenna
service to Townhouse Lots, the employmeat of guch attorneys to
foprosent the Agdsoclation when necessary, and such other needs
as may arime,

Sectlon 31 Dasis and Maximum of Annunl Asscsoments,

Until Janvary 1 of the year immediately follewing the convayanes
of the flrat lot to an Ownar, the maximum annual assasament
ohall not excoed Twoaty Five Dollars (§25,00) par lot, par

ownar, per month, prorated for the remaindor of sald year,
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(a) From and aftnr Janun}y 1 of the year irmediately
following the conveyance of the [lret lot to an Owner, the

maximum annual agonsament may be incrcased effectiva January }

of cach year without a voto of the membarship In conformance

with the rise, if any, of Lhe Consumer Price Index (publiahed by

the Department of Labor, Washington, D.C.) from the praceding

month of July,

tb) Prom and after January 1 of tho year immediately

folloving tha convayance of the [lrst lot to an Owner, the

maximum apnual assvasment for the next succeceding two (2) yeazs

may be Increaned above that established by the Conaumer Prica

Index formula by a vote of the memhers, and for each succeeding

perlod of two (2} yoars thercafter, provided that any such
change shall have the assant of two-thirds (2/3) of tha votas of

each class of members who are voting in purson or by proxy, at a

meeting duly called for this purpose, written notice of which
8hall be sent to all members not less than thirty (30) days noe

more than sixty (60) days in advance of the meeting setting

forth the purpose of the meeting, The limitations hereof shall

nct apply to any change in the maximum and basis of the asness«

ments undertaken as an lncldent to a merger ol consclidatlion In

whiph the Assccliation is authorized to participata under ics
Ar:;cloa of Incorporation,

{c) The Doard of Directorn may (ix the annual "
sgseasmont at an amount not In exceas of the maximum,

Section 41 Special Asserssmants for Capltal

Improvements, In addition to the annual assessmonts authorized

above, the Assoclation may levy, in any assossmant yoar, a

apeclal aascdsment applicable to that year for the purpose of

dofraying, in whole ot In part, the coat of any conatruétlgn,

|
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taconstructlion, repalr or ruplncemo;t of a capital {mprovemant
upcn the Common Area, Including flxturas and personal property .
ralated thereto, provided that any such us;enamant eshall have
tho asgent of two-thirds (2/3) of the votes of each elasg of
membars who are votlng {n pecson or by prony at the maoting duly

callad for tnls purposa,

Sectlion 5: Notlce and Quorum for Any Actlon Authoriszed

Under Sections_3 and 4, Written notlce of any mosting called
for the purpose of taking any actlon nuthorized under Sectlons )
or 4 shall bo sent to all membera not lons than thirty (30} days
nor more than sixty (60) days in aé}nnca of the meeting, At the
tirat such meeting called; the presence of mambers or of proxias
entltled to cnst slxty (60) percent of all votes of each claons
of memberahip ahall constltute a quorum, If the required quorum
ls not prosunt, another mootinq may bg called oubject to the
vama notice requirements, and the required quorum at tho .
subsequant meeting shall be one-half (1/2) of the required
quorum at tho preceding meeting, No such Bubsequent meoting
shall be held more than aixty (60) day; following the pracedlng
meeting, .

Scction 6: Uniform Rate of Asscasment, Except, as
probided for Clase B members, both annual and special assgage
ments must Le fixed at n uniform rats for all lots and may be
callected on a monthly banis,

Section 71 Date of Commnncement of Annual

ABscasments, Due Dates, Tho annual aagessments provided for
hatein nhall comnenca as to all lots on tha firat day of the
month following the conveyance of tho Common Area, The firat
annual assosament ahall be adjunted according to tho number of
months remaining in the calendar year, The Board of Directors

shall fix the amount of the annual assessments agalnst each lot

4
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st least thirey (30) days In advancé of each annual asnessmont
period, Written notice of thae annual agsessment shall bo sent

to avary Owner subject thorato. Tha duo dates ohall ba )

establishad by the Board of biroctors, Tho Assoclation shall,

upon demand, and for a rcasconable charga, furnish a certificate

signed by an offlcer of the Association setting forth whother

the assessments on a specified lot have been paid, a properly

executed certiffcate of the Assoclation as to the status of
naseasments on a lot {8 bLinding upon the Association as of the

date of ite igsuance,

Section 8: Effect of Nonpayment of Assesament,

Remedies of the Associatlion,

Aoy asscessmant not pald wlthin
thirty ¢30) days aftor the dun date shall bear intorest from the
due datc at tha rate of twelve (12%) pyrcent per annum, The
Assoclation may bring an actlon at law agalnst the Owner

personally obllgated to pay the 8ame, or foreclosa the lien

against the property, No gwner may walva or otherwise ascaps or

deny llability for the asseasments provided herein by non-uae of
.
tha Common Area or abandonment of his lot,

Scction §:

Bubordination of the Lien to Hortgqages,
The llen of tho asscssments provided (or hereln ghall bas

subgrdinate to the lien of any [lrst mortgage. 8ale or transfar

of any lot shall not affoct tha asscsomont llen. (lowaver, the

sale or transfer of any lot pursuant to mortgage foreclosure op

any proceeding in lleu thareof, shall extinguish the llen of

Buch asaessments a3 to payments which became due prior to such

sale or transfer, No sala or transfer ahall rellave such lot

from llabllity for any assussments thercalter becoming dua or
€rom the lion thercof, '

fe
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Section 10t Exempt Proparty,

All proparty dedlicated
to and accepted by, a local public authority and all ptoperties

owned by a charftable or ron-profit organization axempt from

taxation by tha laws of Lhe State of North Carollna, ahall be

o ' ' exempt from tha assesaments crented herein, Howaver, no land or
| ™~ | Improvements devoted to dwelling usq shall be exompt from said '
! assessmentn, i

ARTICLE V
PARTY WALLS

Section 11 General Rules of Law to Apply. Each wall '

which {s built as a part of the original construction of the

homes upon th& Properties and placed on the dividing line

: batween thao tots ghall constitute a party wall, and, to the
extent not [nconsistent with the provisions of this Article, the
|

general rules of law regarding party walls and 1iability for !

. property damage due to negligence or willful acts or omienions -

shall apply thereto,

. ! Section 2¢+ Sharing of Repair and Maintenance, The
i

be shared by the Owners who make usa of tha wall in proportion

!

cost of reasonable repalr and maintenance of a party wall shall }
]
I

to such use, I

Section 3: Destruction by Pire or Other Casualty, I

a party wall (s destroyed or damaged by fire or other casuvaley,

any Owner who has urnd the wall may restoce Lt and if the other

Ownere thercaltor make use of the vall, thay shall contribute to
the coat of restoration theteof In proportlon to sych use
without prejudice, howaver, to the right of any such Ownera to z

{ call for a larger contr{butlon from the others under any rule ot
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law regarding liability for negilgent or willful acts or
omisaiona,

Seetion 4y Weatherproofing,

Noivlthatnndlnq any
other provisians of this Article, an Owner who by his negllqent

or willful act causes the party wall to be exposed to the

elemento shall bear the whole coat of furnishing the hecessary

protection angainnt such elements,

Scctien 5: Right to Contribut{on Runs with Land,

The
rignt of any Owner to contribution from any other Owner under

thias Article shall bo appurtenant to the land nhd shall pase to

such Owner‘s successors Ln title,

Section Gt Arb:lr{tion. In the avent of any dlapute
arialong conce

erning a party wall, or dndar tho provisions of thig

Artlele, cach party shall choosc, one arbitrator, and such

arbitrator shall choose ong additlonul arbltrator and the

decislon ghall ba made by a majority of all the arbltratora, and

binding on the parties,

ARTICLE vi

EXTERION MAINTENANCE

Scction 1t Types of Malntenance,

malntenance upon the Common Ateca, the Assoc
oxtarior

In addition to

lation shall provide
malntenance upon oach Townhnuga lot which le 6subjoct
to asasessment hareunder, as (ollows; palnt, repair, replace and

cara of rovfs, gutters, downspouts, extecfor bullding asurtacaes,

traes, shrubg, walks, and other extacior improvementa, Such
exterlor maintenance shall not lnclude glass surfaces, In order

to onable thn Association to accomplish the foregoing, there is

hereby reserved to the Assocliatlon the tight to unobstructed

-
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access over and upon each ot at atl Feasonabla times to parform

malntenance as provided in this Article,

Scction 2: Costs Subiect to Asscssmants., Xn the

avent that the noed for maintenance, repalr or replacoment {a

caused through the wi{llful or naegllgont act of the Ovwner, his

tamily, gyeots, or inviteos, or tenants, or {s caused by tire,

lightning, windstorm, hall, exploalon, riot, riot attaonding a

otrike, civil commotion, aircralts, vehicles and amoka, as the

foregoing ara defined and explained In North Carolina Standard

the cost of such

Fire and Extenﬁedzcoverage insurance pollcles,
malntanance, replacement or repaira ghall be added to and become

part of the aaseosament to which such lot {s subject,

ARTICLE VIT'

ARCHITECTURAL CONTROL

No building, fence, wall er other itructqro shall bae
commenced, arected or malntained upon the Properties, nor shall
any exterior addition to or change or alteration therain be
made untl}l the plans and cpeclficaticns nh;uinq tha nature,
kind, shape, height, materials and location of the sama shall
have been oubmitted to ana approved In writing as to harmeny of
external design and locatlon In celatlon to surrrounding
structure and topography by thu Board of Directors of the

Assoclatlon, or Ly an Architectural committee éompoead of threa

()) or more reprusentativen appointad by tha Board, 1In the

event sald Doard, or its designated committeo, falls' to approve
or dlsapprava such design and location within thirty {0) daye
aftar vaid plans and gpecliicationn havo bean submittad te it,
approval will not bo required and this Article will be deemed to

hava becn fully complled with, For tho purpose of thls Artlcle,

—— e
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storm windows and a astorm door on the rear entrance may be

placed and malntalned on townhousos without noed for approval of
the srchltoctural commlttoor but a’atorm deor placed and

maintainod at the entranca, or front door, to a townhouse must

bo approved by tho architectural committeo in accordance with
the proviszione of this Article,

ARTICLE vIIlI

—————

USE RESTRICTIONS
—_— o IO

Sectlon 1t Land Use and Bullding Typs. WMo lot shall

be used excapt for realdential purposecs,

Scetlon 21 Nuisanea, No noxious or offensive

activity shall bo conducted upon any lot nor shall anything be

done thereon which moy be or becomo an annocyance or nuisance to

the neighborheod,

Sectlon 31 Animals. WNo animals, livestock or poultry

of any kind shall be kept or maintained on any lot or in any
dwelling except that dogs, cats or other household pets may be
kopt or maintalned provided that Lhey are ;ot kept or maintained
for commercial purposes,

Section 41 Outside Antennas,

No outside radio o

televislon antennaa ohall bo aracted on any Townhouase unless and

until pormisalon for tha same has been granted by the Doard of

Direttors of the Assoclation or {ts archltectural control
committeo,

ARTICLE IX
EASEMENTS

utilities and dralnago facllities are reserved as shown on

Eagsements for Lnstallation and maintenance of

P

e




. ——————— e . e T e

soox D O3 mee 184

Page 14 - Declaration

.

facarded plat, W{thin thesg eagemente no structura, planting ap
other materi{al shall be placed or permitted to remalin which may

Interfere with the Inatallation and malntonance of utilities or

which may change the directlon of flaw of dralnage channels in
the cascments, or which may obstruct or retard tha flow of water
throuyh drainage channels in the eannmento,

All lota and Common Areas shall be aubject to easa~

menta for the encroachment of initial improvements conutructed

on adjacent lota by the Declarant to the extent that such
in{tlal lmprovemaents actually-encroach, including, but not
l1imited vo, such items as overhanglhq ¢aves, atoops, chimneys,
it any, bay windows, 1f nnyz'gutter and downspouts, misaligned
common walls, foundation footings and walls, Declarant shall
have a reasonable construction eafement across the Common Ares

for the purpose of constructlng‘lmprovementa on the lotsa,

ARTICLE X :
GENERAL PROVISIONS

Section 11  Enforcement, The Assoclation, or any

Owner, shall havae the tight to enforce, by any procesding at law
or in equity, all restrictions, conditlions, covenantg,
roaervatlnns, liens and charges now or hereafter imposed by thc
provlalons of this Declaration, Failure by the Association oz
by any Owner to enforce any covenant or restriction herain
containcd shall {n no avent be deemed a vulve! of the right to

do so therealtor.

Scctlon 2) Severabillty, Xnvalldation of any one o!
these covenants or restrictions by judgment or court order lhlll
1n ne wlsa alfect any other provisions which shall remaln Ln

full force and effect,
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Page 15 - Declaration
Section 31 Amendment, The covenants and reastricticns

of this Declaration shall run with and bind tho land, for a term
of twenty (20) years from tho date this Declaration is recorded, .
atter which time they phall be automatically cxtended for

auccosaive poriods of ten (10) years, Thig Declaration may be

amonded during tho firat twenty {20} year purioed by an
inetrument.nigned by not lens than ninoty (90) parcent of the

lot Ownors, and tharcafter by an instrument signed by not lese

than eavanty-tiva {75%) percent of the lot Owners. Any
amondmant must bv racorded,

Section 4: Annexation.

Additional residential
property and Common Arca tmay be anncxed to the Properties with
the consont of two-ihirde {2/3rde) of cach class membere,

FHA/VA Approval. As long as thera ig a

Class B memberohip, the following actions will require the grior

Bection 51

approval ot the Fedwral Housing Admlnistration of the Vetorang

Adminiatration: annexatlon ot agditiopal propurtices, dedication

of the Common Area, and amendment of this Declaration of
Covonants, Conditiuns and Restrictions, '

IN WITNESS WHEKLCOF, SHAMROCK RAALTY CO., OF PIT?
COUNTY, INC., the Daclarant, has caused this instrument to bo

exccuted in ite nama by its duly authorized officers, this the

Zﬂfza:ddy of'_"_kgkgggg=L_ . luga,
N

SHAMROCK REALTY (0. OF PITT COUNTY, INC.

By =_i

N

Seerctaly -
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NORTH CAROLINA
PITT COUNTY'

L

s s ern & et ——— —

T Wsae_

» & Notary Publie {n and for

the aforesaid County and State,

_ﬁ&.mda.fl..??-ccﬁoéu

INC,, & ¢orporation, and that,

the corporation, the

President, _izwcp

Qune_
J

» 1984,

tyy
'D"
. ‘.

Hy‘ comissinn expires:

L&aﬁ. 36/985

.

In cortifted to

do lierehy cerelfy that

acknowledged that he {ig Secretary of SHAMROCK REALTY CoO,
by authority duly glven,

foregoing lnstrument wig Aigned in {ts name by {te

seal, and attlested by himself as ics deeretary,

WITNESS my hand and Notardal Neal, this the ”"%ay of

pereonally appeared before me this day and
OF PITT COUNTY,

and as the act of

i » 8caled with Len corporate

Aol 3 oea.

Nye ry Publle

i s o el ool T s Sy ye
Flled for rqiltrnl.lun nt3/°? -0'clock _£_II this 9?5’5?_

e 41

———

day o

By

Erviea T ArLeen, Register of Deeds
Lacined J{M




